
                                                            

 

 

 

  

Annexure “A” 
STANDARD TERMS AND CONDITIONS  

1. Interpretation  
 
1.1. The headnotes to the clauses in this agreement are for reference purposes and shall 

affect the interpretation of this agreement or any part thereof.  
 

1.2. Unless inconsistent with the context, the words and expressions set forth below shall 
bear the following meanings: 
 
1.2.1 “asset” means any movable property not attached to immovable 
 property (excluding a vehicle), or movable property which loses its 
 identity as movable  property when it becomes a part of immovable 
 property when attached to such immovable property as described in 
 the certificate; 
 
1.2.2 “this Agreement” – these standard terms and conditions as read with 
 all the Certificates issued in terms of this agreement and any schedule, 
 if applicable, attached to this agreement; 
 
1.2.3 “Certificate” means the standard Certificate containing all the necessary 
 details of the vehicle or asset covered by the Tracetec Service and which 
 certificate is properly signed by the Subscriber; 

 
1.2.4 “Dealership” – a person or entity which has been approved by Tracetec 
 as an Installer of Units and who entered into a Dealership Agreement 
 with Tracetec; 

 
1.2.5 “Fitment Centre” – a person or entity which has been approved by 
 Tracetec as an installer of Units and who entered into a Fitment Centre 
 Agreement with Tracetec; 

 
1.2.6 “Mobile Fitter” – a person or entity which has been approved by 
 Tracetec as an Installer of Units and who entered into a Mobile Fitter 
 Agreement with Tracetec; 

 
1.2.7 “personal emergency” – any personal emergency in which an owner or 
 the user of a vehicle or asset may be involved in, including but not 
 limited to the following, namely an accident, hi-jacking, armed robbery 
 or an attempted suicide; 
 
1.2.8 “the Installer” – the “Fitment Centre”, “Mobile Fitter” or “Dealership” 
 described in the certificate who attends to the installation of the unit; 
 
1.2.9 “the Owner” – the person described as “the Owner” in the Certificate; 

 
1.2.10 “the Response Team” - the response team of the Tracetec Control 
 Centre, which response team will be sent to the vehicle(s) or asset(s) in 
 order to perform the Tracetec Service; 

 
1.2.11 “the Subscriber” the party who signs as the client or subscriber in terms 
 of this agreement; 
 
1.2.12 “the Service Provider” or “Tracetec”- Tracetec (Pty) Ltd (registration 
 number 2001/021821/07) or its cessionary(ies) or assignee/s; 



                                                            

 

 

 

  

 
1.2.13 “South Africa” – the Republic of South Africa; 

 
1.2.14 “the Signature Date” – the date of signature of this Agreement by the 
 last of the Subscriber and the Service Provider; 

 
1.2.15 “Tracetec Control Centre” – the centre where signals from the Tracetec 
Unit are to be monitored and, if applicable, acted upon; 

 
1.2.16 “the Tracetec Service” – the tracking and recovery, or attempted 
 tracking and/or recovery, in the Territory only of the Vehicle(s) or 
 asset(s) specified in the Certificate(s) signed by the Subscriber, if the 
 Unit has been activated on the Tracetec system following actual or 
 apparent theft or hijacking of the Vehicle or asset. For the avoidance of 
 doubt, the Tracetec Service does not include the repossession of 
 Vehicles or assets due to commercial causes other than theft or 
 hijacking, such as non-payment, contractual default, the granting of 
 judgements and such like; 

 
1.2.17 “Tracetec Unit” or “Unit”– the device and related equipment designed 
 to communicate signals from the Vehicle or asset to the Tracetec 
 Control Centre for the purposes intended by this Agreement; 

 
1.2.18 “the Territory” – the areas in South Africa where the Tracetec Services 
 are commercially available from time to time, being the areas in which 
 Tracetec’s tracking beacons are located and operating; 

 
1.2.19 “The Vehicle(s)” - the vehicle(s) specified in the Certificate(s); 

 
 

1.2. Words importing the singular shall include the plural and vice versa and words 
importing a gender shall include the other genders, any reference to a natural person 
shall include a juristic person, body corporate, firm or association and vice versa.  
 

2. Appointment and Authority 
 

 The Subscriber hereby appoints and authorises Tracetec to provide the Tracetec Service to the 
 Subscriber in respect of all certificates signed by the Subscriber upon the terms and conditions 
 set forth in this Agreement, which appointment Tracetec accepts.  
 
3. Term 
 
3.1 This Agreement, shall commence on the date on which Tracetec accepts this 

agreement in writing by signing this agreement and continue thereafter for the 
period specified in the Transaction Schedule or Certificate, in the event that the 
Subscriber does not sign a Transaction Schedule  Therafter this agreement shall be 
automatically renewed for an indefinite period during which period  either party 
may terminate this Agreement by giving 1 (one) calendar months written notice to 
that effect to the other party. 
 

3.2. In the event that the Subscriber chooses the option described as “no fixed period” or 
“no contract” in the Transaction Schedule or Certificate, whichever is applicable,  
under the heading “period and conditions” then either party may terminate this 
Agreement by giving 1 (one) calendar month’s written notice to that effect to the 
other party. 



                                                            

 

 

 

  

 
3.3. It is recorded that It shall not be necessary for Tracetec to inform the Subscriber that 

it accepts this agreement. 
 

4. The Tracetec Services 
 
4.1 Subject to the provisions of clause 5 of this Agreement Tracetec shall render the 

Tracetec Service to the Subscriber in terms of this Agreement in respect of each vehicle 
or asset in respect of which the Subscriber signed a valid Certificate. 

 
4.2 In the event that the Subscriber requires Tracetec to stop rendering the Tracetec 

Service in respect of a specific vehicle or asset, it shall sign a cancellation in respect of 
such vehicle or asset.  Tracetec shall cease rendering the Tracetec Service in respect of 
such vehicle or asset on the condition that the Unit installed in the said vehicle or asset 
is de-activated by Tracetec. 

 
 5. The Tracetec Unit 

 
5.1 The Tracetec Service cannot be rendered unless and until a Tracetec Unit is properly 
 installed in the  Vehicle or asset by an approved Installer, such Unit is programmed, 
 enabled and functioning to its manufacturer’s specification and the Unit has been 
 loaded onto Tracetec’s system Only approved Tracetec Units may be used for purposes 
 of this Agreement and the Tracetec Service. This Agreement  does not provide for 
 or regulate the supply, installation, programming (encoding) and enabling of the 
 Tracetec Unit. 

 
5.2 The Subscriber acknowledges that the Unit was sold and delivered to the Owners by 

 the Installer, and not by Tracetec. [If the Unit was provided to the Installer by Tracetec, 
 Tracetec warrants the Unit to the  Subscriber for 3 (three) years from its 
 enablement, any tampering, physical damage, destruction.]  Against any mecha-    
 nical failures this warranty will be void if the Unit has been or is subjected to any 
 misuse or abuse by anyone other than Tracetec or a Fitment Centre. The Subscriber’s 
 sole remedy for a breach of this warranty will be the free replacement or repair of the 
 Unit. Save for this warranty, Tracetec does not make or give any representations or 
 warranties (whether express, tacit or implied)  regarding the Unit or its installation 
 (including any representations or warranties regarding the Installer’s 
 workmanship or labour). 

 
5.3 The Subscriber or an Owner may, by request a Dealership / Fitment Centre / Mobile 

 Fitter test the Unit. The Subscriber shall be entitled to two (2) free tests per unit per 
 annum from the Dealership / Fitment  Centre / Mobile Fitter who installed the Unit.  In 
 the event that the Subscriber or an Owner requires  more than two tests per unit 
 per annum, the said Subscriber or Owner shall pay the Fitment Centre for  such testing.  
 Notwithstanding any contrary provision contained in this Agreement [but save as is set 
 out in clause 4.2, the Service Provider shall be relieved of its obligations under this 
 Agreement for the duration of any period during which the Tracetec Unit is not 
 functioning. 

 
5.4 The Subscriber is responsible for the consequences of any unintentional or 

inappropriate activation of  the Unit on the Tracetec system by the Subscriber itself, 
an Owner or any third party who is not a party  to this agreement, which consequences 
may include, without limitation, the police or response team/s  responding pursuant 
to any such activation and making wrongful arrests. The Subscriber indemnifies and 
holds harmless Tracetec against all losses, damages, liabilities and expenses suffered or 
incurred by  Tracetec as a result of such an unintentional or inappropriate activation of 



                                                            

 

 

 

  

the Unit on the Tracetec  system by the Subscriber itself, an Owner or any third 
party who is not a party to this agreement,  provided, for the avoidance of doubt, 
that nothing in this clause 5.4 shall mean or be construed to mean  that the 
Subscriber is under any duty to indemnify or compensate Tracetec in respect of any 
malicious,  intentional, fraudulent, reckless or grossly negligent  activation of the Unit 
by a person for whose conduct the Subscriber is not responsible in law.
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5.5 Without detracting from clause 5.3, the Subscriber must test the Unit within seven (7) 

days after the Vehicle, Unit or asset was involved in any accident or structural 
modification. 

  
5.6 The Subscriber: 

 
5.6.1 acknowledges that Tracetec can only provide the Service in the Territory and 

 that the Territory does not necessarily cover the entire South Africa; 
 

5.6.2 shall only activate the Unit on the Tracetec system in case of the theft or 
hijacking of the Vehicle or asset (but not for any other cause such as a credit 
judgment repossession of the Vehicle) or asset; 

 
5.6.3 shall not abuse, damage, tamper with, handle or interfere with the Unit nor 

 allow anyone else to do so and the Subscriber shall allow only a Fitment Centre 
 to deal with the Unit, including any repair or replacement thereof;  

 
5.6.4 shall not consistently raise false alarms or otherwise abuse the Service nor 

 allow anyone else to do so; and 
 

5.6.5 Shall not request or instruct Tracetec to recover the Vehicle or asset due to 
commercial causes other than theft or hijacking, such as non-payment, 
contractual default, the granting of judgements or such like, and Tracetec shall 
not be under any obligation to recover the Vehicle or asset for any of these 
causes.  

 
6 Territory 

 
The Tracetec Service is available only within the Territory.  
 

7 Fees and Charges 
 

 7.1 As consideration for Tracetec undertaking to provide the Service, the Subscriber  shall 
 pay Tracetec the Monthly Fee set out in the Transaction Schedule or  Certificate, 
 whichever is applicable, monthly in advance, on or before the 7

th
 (seventh) day of each 

 calendar month or such earlier date as specified in the debit  order authorisation, 
 provided that the first such monthly Subscription Fee, or the  proportional part 
 thereof, as the case may be, shall be paid upon conclusion of this Agreement.  
 

 7.2 The monthly subscription fee shall escalate at a rate determined by  Tracetec and 
 at any such time as Tracetec deems necessary. 

                                                 
1
   Section 9(3)(d)(ii) of the Code of Conduct for Security Providers under the Private Security Industry 

Regulation Act (“the Code”) provides that: “A security service provider may not make a 
contractual offer to or conclude a contract with a client containing any term, condition or 
provision that places a duty or purports to place a duty on the client to indemnify or compensate 
the security service provider or any other person in respect of any act referred to in sub-
paragraph (i) by a person for whose conduct the client is not independently responsible in law.” 



                                                            

 

 

 

  

 
 7.3 In the event that the Tracetec Control Centre dispatches a response team in terms of 

 this agreement and it subsequently turns out that that the owner / user of the vehicle 
 or asset abused the process by contacting the  Tracetec Control Centre, but that the  
 life and/or  safety of the owner / user was not in danger, that there  was no case 
 of personal  emergency or the vehicle or asset was not stolen, then Tracetec may, in its 
 sole and unfettered discretion, levy a penalty of not less than R2 500.00 in respect of 
 the said dispatch, which penalty shall be paid on demand by the Subscriber. 
 

 7.4 Tracetec shall be entitled to increase the penalties provided for in this agreement upon 
 giving notice of the said increase to the Subscriber. 
 

8 Payment and Suspension of Service 
 
If the Subscriber fails to pay any amount due in terms of or under this Agreement on the due 
date therefor then Tracetec may elect, without prejudice to any other remedy or right available 
to it under this Agreement or otherwise at law, to suspend its obligation to provide the Tracetec 
Service. If Tracetec elects to suspend its obligation to provide the Tracetec Service: 
 
8.1  Tracetec shall not be under any obligation to provide the Tracetec Service until 24 

hours after all of the overdue amounts under this Agreement have been paid by the 
Subscriber to Tracetec and the Subscriber has provided Tracetec with written proof of 
the payment; and 

 
8.2  Without detracting from clause 8.1, if during the period of suspension the Subscriber 

requests Tracetec to recover the Vehicle or asset following a theft or hijacking, 
Tracetec shall be entitled, but not obliged, to make or attempt that recovery provided 
that the Subscriber has provided Tracetec with a non-refundable deposit in an amount 
estimated by Tracetec to be the projected recovery costs and communicated by 
Tracetec to the Subscriber.  

 
9 Exclusion of Liability 

 
9.1  The Subscriber recognises that the Tracetec Services are intended to reduce the risk of 

loss of the Vehicle or asset, but do not eliminate that risk. 
 

9.2   Tracetec shall not be liable to the Subscriber for any indirect, consequential, special 
 or punitive damages suffered by the Subscriber as a result of: 

 
9.2.1 any breach or non-performance of any of Tracetec’s obligations under this 

Agreement by Tracetec; 
 
9.2.2 any negligent  act or omission by Tracetec; 
 
9.2.3 any damage caused to or by the Vehicle or asset as a result of Tracetec’s tracking, 

recovery or attempted recovery following the activation of the Unit on the Tracetec 
system,  

 
provided that nothing in this clause 9.2 shall exclude or limit Tracetec’s legal liability towards the 
Subscriber in respect of any malicious, intentional, fraudulent, reckless or grossly negligent act 
of Tracetec.
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    Section 9(3)(a)(i) of the Code provides that: “A security service provider may not make a 

contractual offer to or conclude a contract with a client containing any term, condition or 
provision that excludes, limits or purports to exclude or limit the legal liability of the security 



                                                            

 

 

 

  

 
10 Furnishing of Information 

 
10.1 The Subscriber shall forthwith notify Tracetec in writing of any change(s) in the information 

set forth in the Transaction Schedule or Certificate, whichever is applicable, or furnished 
from time to time in accordance with the standard practice or procedures of the Service 
Provider.  

 
10.2 Should any of that information change and not be notified in writing to Tracetec or should 

any information supplied not be correct in any material respect, then the Subscriber: 
 

10.2.1  will not have any claim against Tracetec for any resulting inability by Tracetec to 
provide the Tracetec Service in accordance with this Agreement; and 

 
10.2.2  Indemnifies and holds Tracetec harmless against any resulting losses, damage, 

liabilities or expenses incurred by Tracetec (other than as a result of any 
malicious, intentional, fraudulent, reckless or grossly negligent act of Tracetec).  

11 Breach 
 
Without detracting from any other remedy set out in this Agreement or otherwise available at 
law and in addition thereto, if the Subscriber: 
 

11.1 Fails to pay any amount payable by it under this Agreement on its due date; or 
 

11.2 Materially fails in the performance of any of its obligations hereunder or materially breaches 
this Agreement, and fails to make that payment or remedy that failure or breach within [7 
(seven)] days after receipt by the Subscriber of a written notice from Tracetec calling upon it 
to do so, Tracetec shall be entitled (but not obliged) either to cancel this Agreement or to 
claim specific performance by the Subscriber, in either event without prejudice to Tracetec’s 
entitlement to claim from the Subscriber all damages that Tracetec has suffered as a result of 
that failure or breach.  

 
11.3 In the event that Tracetec suspends the Tracetec services in terms of this Agreement twice in 

one calendar year, Tracetec shall be entitled to cancel this Agreement immediately. 
 
12 Indemnity 

 
12.1 The Subscriber indemnifies Tracetec against: 

 
12.1.1  any liability / damages / losses caused by the Unit(s) in the event that its radio 

frequency interferes with any other device/s installed in the vehicle(s) or to the asset(s); 
 

12.1.2 Any damages due to Tracetec recovering a vehicle or asset without the permission or 
even against the wishes of an owner as a result of a possible personal emergency; 

 
12.1.3 Any damages due to Tracetec not being able to recover a vehicle or asset after having 

received a call requesting Tracetec to recover a vehicle or asset due to personal 
emergency; 

 
12.2 The Subscriber shall under no circumstances: 
 

                                                                                                                                            
service provider towards the client in respect of any malicious, intentional, fraudulent, reckless 
or grossly negligent act of the security service provider.” 



                                                            

 

 

 

  

12.2.1 Represent that it is part of Tracetec or represents that it acts as an agent on behalf 
of Tracetec; 

 
12.2.2 Make any false misrepresentations about Tracetec; 

 
12.2.3 Make any false misrepresentations about Tracetec, Tracetec's ability to recover lost 

and / or stolen vehicles or assets, and / or Tracetec's infrastructure or the Unit; 
 

12.2.4 Bind Tracetec to any obligation other than those provided for in this agreement; or 
 
12.2.5 Enter into any agreement on behalf of Tracetec.  The Subscriber shall specifically not 

enter into any agreement whatsoever with an owner of a vehicle or asset or a 
beneficial user thereof on behalf of Tracetec. 

 
12.3 Application of the Consumer Protection Act: 
 
 12.3.1 The Subscriber hereby warrants that it shall comply with the provisions of the 

Consumer Protection Act 68 of 2008, once it has entered into operation; and 
 
 12.3.2 The Subscriber indemnifies Tracetec against any damages due to its  failure  
  to comply with the Consumer Protection Act. 
 
13 Domicilium / and Notices 

 
13.1 The parties choose domicilium citandi et executandi for all purposes of and in connection 

with this Agreement at the  following addresses: 
 

13.1.1 Tracetec:  Unit 1A, Lifestyle River Front Office Park, Bosbok Road, Randpark Ridge, 
Randburg. 

 
13.1.2 The Subscriber:  its physical address, e-mail address or fax number set out in the 

Transaction Schedule or Certificate, whichever is applicable. 
 

13.2 Either party may change its domicilium from time to time by giving notice in writing to the 
other party of such change. 

 
13.3 All notices or demands intended for a party shall be made or given at that party’s domicilium 

for the time being and shall be sent either by way of pre-paid registered mail or hand 
delivered. 

 
13.4 Notwithstanding anything to the contrary herein contained a written notice or 

communication actually received by a party shall be an adequate written notice or 
communication to it notwithstanding that it was not sent to or delivered at that party’s 
chosen domicilium citandi et executandi. 

 
13.5 Any notice or communication required or permitted to be given in terms of this agreement 

shall be valid and effective only if in writing but it shall be competent to give notice by telefax 
or e-mail. 

 
13.6 Any notice to a party – 
 
13.6.1 delivered by hand to a responsible person during ordinary business hours at the 
 physical address chosen as its domicilium citandi et executandi shall be deemed to have 
 been received on the day of delivery; or 
 



                                                            

 

 

 

  

13.6.2 Sent by telefax or e-mail to its chosen telefax number or e-mail address shall be 
deemed to have been received on the date of  despatch (unless the contrary is proved); or 
 
13.6.3 Sent by pre-paid registered mail to its physical address chosen as its domicilium 
 citandi et executandi shall be deemed to have been received on the 7

th
 (seventh)  day 

 after it was sent. 
 
14. Force Majeure 
 
14.1  “Force majeure” means any and all acts, events, causes or circumstances that are 

 beyond the reasonable control of Tracetec, including but not limited to any act of God, fire, 
 theft, explosion, lightning, electrical storm, war, riot, revolution, strike or other industrial 
 action, adverse governmental action, earthquake,  tidal wave, essential supply difficulties 
 (including, without limitation, any cessation or interruption  (whether planned or not) of 
 the supply of electricity or water) and political turmoil.  

 
14.2  Tracetec shall be relieved from its obligations under this Agreement for the duration of the 

said force majeure and shall not be in breach of this Agreement nor otherwise liable to the 
Subscriber as a result of  any inability to perform in accordance with this Agreement or as a 
result of any delay or failure in the  performance of any of its obligation/s in terms of this 
Agreement if and to the extent that such inability,  delay or failure is caused by Force 
Majeure, provided that: 

 
14.1.1 Tracetec must notify the Subscriber in writing of the event of Force Majeure if it 

renders performance under this Agreement by Tracetec impossible; and 
 

14.1.2 The Subscriber may terminate this Agreement by written notice to Tracetec to that 
effect if Tracetec’s inability to perform in accordance with this Agreement as a 
result of that event of Force Majeure continues for an uninterrupted period of 
more than 6 (Six) months. 

15 General 
 

15.1  This Agreement shall in all respects be governed by and construed in accordance with the 
law of the Republic of South Africa, and all disputes, actions and other matters in 
connection with this Agreement shall be determined in accordance with such laws. 

 
15.2  This Agreement sets out the entire agreement and understanding between the parties and 

supersedes all prior agreements, written or oral, in connection with subject matter hereof. 
 
15.3   Tracetec shall be entitled from time to time to amend the terms of this agreement and the 

Subscriber shall be bound by such amended terms. 
 
15.4   No indulgence which any of the parties (the “grantor”) may grant to the other of them (the 

“grantee”) shall constitute a waiver of any of the rights of the grantor, who shall not 
thereby be precluded from exercising any rights against the grantee which might have 
arisen in the past or which might arise in the future. 

 
15.5   The Subscriber shall not be entitled to cede or delegate its rights or obligations in terms of 

this Agreement without the prior written consent of the Service Provider, which consent 
shall not be unreasonably be withheld. The Service Provider shall be entitled to cede or 
delegate its rights and/or obligations under this Agreement.  

 


